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HARBOR TOWN COMMUNITY CHARTER

(Amended and Restated Declaration of Covenants, Conditions and Restrictions

for Garden District Homeowners Association of Harbor Town, Inc.)

THIS DECLARATION. made on this F&2. day of L, 1993 by Island Properties Associates. hereinafter referred to

as "Developer", on behalf of all those having, or wdl come to have an equitable interest in the Real Property hmmﬁer

more particularly described.
WITNESSETH:

WHEREAS, Developer has previously executed certain Declarations of Covenants, Conditions and Restrictions encumbering

Real Property described in Exhibit "A", attached hereto and incorporated herein by reference; and

WHEREAS, Developer recorded such documents as Instrument No. BL 5704, BR 1142, and BR 1143 in the Register’s
Office of Shelby County, Tennessee, and subsequently recorded an Amended and Restated Declaration of Covenants,
Condirions and Restrictions as Instrument No. BR 1141 in the Register’s Office of Shelby County, Tennessee as well as

First, Second and Third Amendments thereto respectively recorded as Instruments No. CM 4243, CU 4743 and DJ 9023

in said Register's Office; and

WHEREAS, Developer has determined that certain changes to previously recorded instruments encumbering the Real
Properties described in Exhibit "A" will inure to the considerable benefit of the ciurent Owners of record of subject Real

Properties. and all others that now hold or come to have an interest in such Real Properties; and

WHEREAS, Developer, in accordance with the provisions contained herein, desires to amend the aforedescribed

1
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Instruments in their entirerv bv amending and restating such documents as set forth herein.

NOW, THEREFORE, let it be known to all, as their interests may arise, that all that follows in this Instrument shall have

the full force and effect as though this were the initial Instrument encumbering subject Real Property.
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HARBOR TOWN COMMUNITY CHARTER

for

THE HARBOR TOWN COMMUNITY ASSOCIATION, INC.
PREAMBLE

WE, THE DEVELOPER AND ALL TITLEHOLDERS who now or have come to own Real Property in Harbor Town,
locared in Memphis, Shelby County, Tennessee and subject to this Charter, affirm and subscribe to the purposes and
provisions of this Charter and concur as to the considerable importance and value to all Titleholders and Citizens of

Harbor Town of the Mission and Goals of Harbor Town, as set forth in this Preamble; and

WE AFFIRM THAT the central purpose of this Charter is to beneficially protect and enhance the general health,
safety and welfare of the Citizens of Harbor Town and to promote opportunities for enrichment of the quality of life of each
Citizen of Harbor Town, and further, to make substantive contributions to the citizens of Memphis and Shelby County and

the State of Tennessee.

WE FURTHER ENDORSE AND PLEDGE our support for and commitment to the provisions of this Charter
and the following Goals that have materially influenced the Town Plan for Harbor Town and the design of the Harbor

Town Community Association, Inc., the internal governing body for Harbor Town:

On _The Quality of Life and Protection of Financial Interests in Harbor Town:
To satisfy the general intents of the Harbor Town Plan that, in its conceprion, was directed toward the goals of

fostering a high quality of .b:fe and the protection of each Titleholder’s financial interests in Harbor Town.

On a Proper Regard for a Wholesome Environment:
To provide for human habitation of the lands comprising Harbor Town in ways that minimize adverse environmental

impacts and that otherwise serve to protect and enhance the wholesomeness of the human and natural ecosystems
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of Harbor Town, and in parricular, to creatively promote and effect community policies which lead to a lesser reliance

on automobiles than has been customary in modern communiies.

To provide for each Citizen and all residents unique opportunities to enjoy a social environment that enriches personal
and family life through community congeniality and the operation of an overall spirit about Harbor Town that it is
an especially emorionally and spiritually rewarding place to live. In particular, Harbor Town has been conceived
to uniquely provide opportunities for personal growth to better enable each person to more fully fulfill his or her

human potential.

On Individual i to the Co 2
To foster a strong sense of inter-connectedness between Citizens in support of the idea that for a community to be
able to give its utmost to its individual constituents, its individual constituents must give their practical utmost to their

cormmunity.

On Working Together for Co ity Harmo
To achieve, through the operation of this Charter and the goodwill of all Citizens of Harbor Town, a community
government that ceaselessly strives for harmony between all parnes participating in the development, evolurion,

operation and enjoyment of Harbor Town and its Real Property.

On Sa ing the of Individuals:

TommmeWmmacm@%m:mmmmmmcmmmmqmchof
its citizens and that social and cultural diversity enriches a communitv, and therefore, that so long as a person’s
expression of his individuality does not encroach upon the comfort and rights of others and does not compromise

the integrity of his or her community, he or she is fully entitled to express his or her individuality in anyfashm
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On Maintaining a Fair-minded Community Government:

To the achieve the foregoing Goals, We, who join together in support of the objectives of this Preamble. subscribe to
the traditional democraric principle of flexible administration of government's codes and policies in recognition that
time and circumstances may alter the appropriateness of certain provisions in the codes, policies and customs relied
on by a govemning insntution, and further, that when a governing institution becomes incapable of flexible

administration, it deprives its citizens of their reasonable rights to compassionate and understanding governance.
DEVELOPER’S MISSION STATEMENT FOR HARBOR TOWN

Island Properties Associates (Developer) has set forth to plan and develop Harbor Town in a manner that balances
reasonable business objectives with appropriate social objectives. Specifically, it is Developer’s objective, on behalf of its
rightful business interests and on behalf of all Titleholders and Citizens of Harbor Town, to plan and develop Harbor Town
in @ manner that not onlv significantly contributes to the quality of life for Harbor Town Citizens, but that results in an

exemplar to be followed by others involved in community planning, development, and management.

More specifically, Developer is of the opinion that recent community designs have largely failed to adequately respond
to basic human needs to the degree that is pracrical for a given community, and that this failure, combined with the serious
ecological concerns of these times wurgently deserves creative remedial attention in which the development community should

play a significant role.

It is Developer’s desire for Harbor Town to emerge and evolve as a community whose operation responds o its
Citizens’ basic needs o the extent practical under the provisions of the Founding Documents, while at the same time
minimizing adverse impact upon the natural environment created by human habitation. Developer believes that these
objectives can only be fully realized through the vigorous and creative operation of a cooperative spirit and dedicated
enterprise involving the Titleholders and Citizens of Harbor Town, commercial enterprises operating in Harbor Town, the
Citv of Memphis. the County of Shelby, and the State of Tennessee, and others who become involved in planning,

developing, and operaring Real Property in Harbor Town. To these ends this Charter has been wrirten and the Harbor
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Town Community Associarion, Inc. established.

ARTICLE 1

GENERAL PROVISIONS
§1-101 [ Definitions |

Incorporated into this Charter is Community Charter Appendix One. "Definitions of Certain Significant Terms
Employed in Harbor Town Founding Documents." These definitions are intended to guide the interpretation and
application of the provisions contained in the Governing Documents by which the affairs of the Harbor Town
Community Association. Inc. (Association) shall be conducted. Any amendments to these definitions shall be

accomplished in accordance with the same provisions for amending the main body of this Charter.
§1-102 [ Scope and Effect of Charter ]

Developer and all Titleholders of record as of this date, as owners of Real Property described in Exhibit "A",
“Initial Real Property Subjected to Harbor Town Community Charter,” hereby grant and declare that such Real
Property is and shall be subjected to this Charter together with such additions as are made in accordance with this
Charter. Accordingly, such Real Property is and shall be held. transferred. sold. conveyed and occupied subject to the
covenants, conditions. easements, restrictions, assessments. charges and liens provided for and set forth in this Charter,
all of which shall run with the land and be binding on any party having any right, title or interest in Real Property

encumbered by this Charter.

Additional land may be subjected to this Charter upon the recordation of a Declaration of Annexation.
Declarations of Annexation filed by any others than Developer, so long as Developer's Rights and Obligations exist,
shall require Developer's approval. Such additions shall be subject to all applicable Public Laws. and such Approvals
of the Federal Mortgage Agencies as required shall be secured; further, such additions shall be subject to other

conditions as follow:



(a) As provided for in Appendix Two. all or any part of the land described in Exhibit "B". "Metes and Bounds
of Harbor Town." attached hereto and made a part hereof. as well as land which is neighboring or contiguous 1o the
land described in Exhibit "B". may be subjected to this Charter and further subdivided by Developer in accordance with
the Town Plan as it may be amended from time to time. provided that not more than five (5) years have lapsed since

the filing of the last Declaration of Annexation subjecting a parcel or parcels to this Charter.

(b) Except for annexations by or with the consent of Developer as provided in § 1-102(a), additional land may
be annexed to the Real Property upon approval evidenced by seventy-five percent (75%) of the votes of a Quorum of

Titleholders.
(¢) A copy of any Declaration of Annexation shall be filed with the Association and the Shelby County Register.
§ 1-103 [ Town Plan |

(a) Purpose. The Town Plan, illustrated in Exhibit C and incorporated herein by reference, "Harbor Town Plan”
is an iteration of a dynamic pian for the staged development of Harbor Town. For the purposes of beneficiallysecuring
and enriching the visual character of Harbor Town. design guidelines have been set forth in a separate document from
this. entitled, "Harbor Town Design Guidelines (December 8, 1989)" and "Supplemental Guidelines (August, 1991)".
These guidelines have been devised to ensure maximum opportunities for individual creativity while at the same time
maintaining a consistent thematic harmony throughout Harbor Town as it becomes developed. It is anticipated that

the Town Plan and these guidelines will be modified from time to time in order 1o optimally benefit from individualistic

design expressions.

The Town Plan is also intended to be modifiable in order to accommodate and respond to changes in
technological. economic, environmental, legal, and social conditions which emerge and that may beneficially or
adversely affect the development, marketing, or community operations, or that in other ways impede the achievement

of the Missions and Goals of Harbor Town.

(b) Implementation of the Town Plan. Because the initial Town Plan is intended to be dynamic, that is. designed
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to accommodate changes. it shall not bind Developer to subject any land to the provisions of this Charter or to improve
any land in accordance with the Town Plan unless and until 2 Declaration of Annexation is recorded subjecting such
land to this Charter. Thersupon, Developer shall be obligated to complete development of such land in accordance
with the Town Plan then in effect. unless a majority of the votes of a Quorum of Titleholders consent to any proposed

changes.

(c) Amendments To Town Plan. Developer reserves the right to propose and effect amendments to the Town
Plan to fulfillthe purposes set forth in the Founding Documents: provided. however, Developer will not effect any such
amendment which may materially adversely affect the interest of the Multi-family Titleholders without first obtaining
the prior written approval of at least one of the Multi-family Titleholders. Proposed amendments requiring public
hearings before the County shall be presented at a public meeting of the Association called by Developer, prior to
submission to the County, for the purpose of informing Harbor Town Citizens of the proposed amendments and to
receive their comments: however. approval of Citizens shall not be required. Proposed changes to the Town Plan not
requiring public hearings by the County shall be advertised in Harbor Town's primary medium of communications and
be presented to the Board of Trustees prior to implementation; however, public hearings before the Association shall
not be required for such proposed changes to the Town Plan. All material changes proposed to the Town Plan shall

be submitted to the Federal Mortgage Agencies for action as their interests may appear.

§ 1-104 [ Merger |

In accordance with its Articies of Incorporation, the property, rights, and obligations of the Harbor Town
Community Associationmay be transferred to another surviving or consolidated organization similar in corporate nature
and purpose. The surviving or consolidated organization may administer the covenants, conditions and restrictions
established upon any other Real Property as one entity. However, no such merger, conditions or consolidation shall
effect any revocation. change, or addition to the provisions established by this Charter within Harbor Town except as
provided in this Charter. Such a merger or consolidation shall require the ascent of seventy-five pernen} (75%) of all

Titleholders representing at least seventy percent (70%) of all Titleholder votes entitled 10 be cast.
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ARTICLE I1

HARBOR TOWN COMMUNITY ASSOCIATION
§ 2-101 [ Establishment of Association |

On or about this same date. Developer has filed with the Tennessee Secretary of State and Shelby County Register
Amended Articles of Incorporation for Harbor Town Community Association, Inc.. the primary governing body
responsible for carrying out the intents and provisions of this Charter. The Association is charged with the duties and
vested with the powers prescribed by law and those set forth in this Charter. the Articles of Incorporation, the Bylaws.
and Declarations of Annexation (collectively, the Founding Documents). as any of such documents may be amended
from time to time. Every Titleholder and every person of the age of eighteen or older. who takes up residence in
Harbor Town, either by virtue of being a member of a Titleholder’s household, or pursuant to a written contractual
arrangement with a Titleholder (i.e., tenants of Multi-family Titleholders or any other lessees), shall be deemed to be

vested with such rights and obligations as are provided for in the Founding Documents.
§ 2-102 [ Organizational Structure of Association ]

The Association is comprised of all Titleholders and Citizens of Harbor Town. The primary purpose of the
Association is 10 promote the Mission and Goals of this Charter. own and operate certain Real Property for the benefit
of Harbor Town Titleholders and Citizens, and to carry out the responsibilities established for the Association in the
Founding Documents. The affairs of the Association shall be governed and administered through a tripartite governing
structure consisting of a Legisiative Branch, an Executive Branch and a Quasi-judicial Branch. The Legislative Branch
shall be the principal rules-making body of the Association, the Quasi-judicial Branch shall be the principal rules-
enforcement body of the Association. and the Executive Branch shall be the principal administrative body of the
Association. The Executive Branch shall also encompass the Harbor Town Cultural Trust. the body with the primary
responsibility for preserving and promoting the design and other cultural traditions of Harbor Town. subject to the

powers of the Legisiative Branch and the administrative directions of the Executive Branch.

(a) Legislative Branch. The Association’s Legislative Branch shall be formally known as the Harbor Town Board

9
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of Trustees with duties and powers as set forth in the various Governing Documents. any of which may be amended

from time-to-time. The principle purposes and functions of the Board of Trustees. apart from those provided by law,

and elsewhere in the Governing Documents include:

(1) To defend and insure the continuing integrity and operation of the Harbor Town Mission and Goals as set

forth in the Preamble of this Charter.

(2) To provide material and moral support for other community-based organizations formed for the express

purpose of providing for the social and cultural enrichment of the community.

(3) To enact provisions. through such legislative processes as are more particuiarly defined in the Bylaws. deemed
appropriate 1o carrying out its responsibilities including provisions establishing rules of conduct for the use,
maintenance, and appearance of Real Property pursuant to the powers and duties vested in the Board of Trustees
by the Founding Documents. and subject to provisions contained in Public Law governing any action.

(4) To provide oversight of the administration of the affairs of the Association.

(5) To take actions on Citizen's and Titleholder's applications for proposed changes in use of Real Property.
(6) To provide advice, and where required by the Governing Documents, consent to actions of the President.

(7) To issue permits for Non-conforming Uses of Real Property, subject to the requirements of Public Law.

(8) To establish rules of procedure for the manner in which cases of alieged violations of the Governing
Documents are processed. Rules of procedure shall be consistent with traditional customs of due process in favor

of protecting individual rights.

(9) Subject to Public Laws. 1o serve as the final appeal authority in any matter brought before it by a Citizen who

feels aggrieved by a decision of the Board of Code Complianee or the Harbor Town Cultural Trust on a matter

10
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in which such Citizen is the primary party.

(10) To amend the Association’s Bylaws, subject to the requirements of § 1-104 of the Bylaws and the

requirements of Public Law.

The Bylaws shall provide for the manner of selection of the Board of Trustees. The Board of Trustees shall select

a Chairman and such other officers as the Board of Trustees determines to be appropriate or required by Public Laws.

(b) Executive Branch. As more fully set forth in the Bylaws, the Citizens shall elect a President of the
Association, whose principle purpose and function shall be to carry out the policies of the Legislative Branch and to

act upon and fulfill such powers and duties as are imposed on the Executive Branch by the Governing Documents.

(¢) Quasi-judicial Branch. The Quasi-Judicial Branch shall be known as the Board of Code Compliance.
Members of the Board of Code Compliance shall be appointed by the President in accordance with the Bylaws. The
principle purposes and functions of the Board of Code Compliance shall be as follows:

(1) To investigate and render judgments on alleged violations of Town Codes provided for in the Governing

Documents. Judgments may include the determination of appropriate and reasonable punitive measures such as

assessing the extent of financial damages arising from a violation of the Governing Documents. or temporarily

suspending rights to use of certain Town Property.

(2) To make reasonable attempts to resoive cases of alleged violations through informal techniques including

discrete discussions with alleged violators of Town Codes.

(3) To make reasonable attempts to informally resolve conflicts between Citizens in cases where an adversarial

relationship has arisen between Citizens over alleged violations of Town Codes.
§ 2-103 [ Evolution of Association ]

From its date of incorporation, until a Citizen is elected to the Board of Trustees. Developer shall have full

11
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responsibility for conducting the affairs of the Association. as more fully defined in Appendix Two, "Developer’s Rights
and Obligations." which is hereby incorporated by reference into this Charter, provided that Developer shall have no
right to take any action which might adversely affect the rights or interests of the Multi-family Titleholders herein or
in any of the Founding Documents without first obtaining the prior concurrence of at least one Multi-familyTitleholder.
In order 1o promote the orderly growth of the governance operations of Harbor Town. Appendix Two provides a
mechanism for increasing Citizen representation in the various governing bodies of the Association. as Citizen

membership in the Association grows.
§ 2-104 [ Citizenship and Voting Rights ]

(a) Eligibility. Citizenship in Harbor Town is a right that arises when a natural person, age eighteen or older.
takes up residence either as a Titleholder. as a lessee. or as a member of a Titleholder’s or lessee’s household. For a
person to have all rights appertaining to citizenship in Harbor Town. such person must register his name with the
Association. Failure to do so. however, shall not relieve any person of obligations provided for in the Governing

Documents.

(b) Voting. To vote in matters arising before the Association, Titleholders and Citizens must be in good standing
with the Association. A Titleholder or Citizen to be in good standing must have registered with the Association. and
must be current to within thirty (30) days of the due date of any financial obligations to the Association. Only Citizens
(excluding Citizens residing in the apartments owned by Multi-family Titleholders) may cast votes for candidates for
the four members of the Board of Trustees who represent Harbor Town Titleholders; however, all Citizens may vote
for the office of President. Votes on certain matters, including but not limited to, amendments to this Charter or
Articles of Incorporation or a merger or consolidation as contemplated by §1-104, may be cast only by Titleholders.
In such votes. each Lot carries the right of one vote (except for Multi-family Titleholders Lots which are governed by
(¢) herein), such vote to be determined by all Titleholders whose names appear of record on the title to such Lot. No
such vote is valid without all Titleholders of a Lot joining in registering the single vote that ownership of that Lot
permits. Except for votes on a matter the disposition of which is subject to legal recordation, the presence of one (1)
Titleholder who shares title ownership with others shall constitute 2 presumption that all other of his or her co-

Titleholdersconcur in whatever decisions are represented by his or her vote. Duly appointed estate executors or others

12
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with an appropriate power of attorney may execute a vote for a Titleholder.

The Titleholder’s right to vote shall be appurtenant to the Lot giving rise to titled interest and shall not be
assigned. transferred. pledged. hypothecated. conveyed or alienated in any way except as provided in the Founding
Documents. Accordingly, Titleholders who are not Citizens of Harbor Town shall be entitled to vote on all matters
which are required to be voted on by Titleholders pursuant to the Founding Documents. Titleholders may not vote
as Citizens unless they meet all requirements for citizenship, including permanent residency in Harbor Town. Citizens
shall have the right to vote on all matters which are not required to be voled on by others pursuant to the Founding

Documents.

(c) Multi-family Structures. Any provisions of the Founding Documents to the contrary notwithstanding,
Titleholders of Multi-familystructures in which all Living Units are offered on a rental basis shall be entitled to a vote
equal to ten percent (10%) of one (1) Titleholder vote for each such Living Unit, except in any instance where Multi-
family Titleholders’ interests are adversely affected by proposed changes to the Founding Documents (e.g. participation
in Town Property expenses). In such instances, a vote of at least one of the Multi-family Titleholders, whose Living

Units are all offered for rent. shall be required for changes to the Founding Documents.

(d) Duplexes, Triplexes, etc. Any provisions of the Founding Documents to the contrary notwithstanding,
Titleholders of Duplexes, Triplexes, etc.. whether partially Owner occupied or rental units only, shall be entitled to one

(1) vote per Lot, such vote to be determined by the Titleholders or lessees occupying such structure.

(e) Voting Districts. The Association, through actions of the Board of Trustees, may establish voting districts with
representation from each district on the Board of Trustees. This provision shall not apply to the Multi-family

Titleholders or the Harbor District Commercial Development.
§ 2-105 [ Association's Power of Assessment |

(a) Establishment of the Lien for Assessments. The Association. through actions of the Board of Trustees and

subject to the limitations set forth herein, shall be empowered to levy assessments upon Titleholders for funding the

13
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costs of all lawful acuvities undertaken by the Association that are in support of and consistent with the purposes and
provisions of the Founding Documents. The general purpose of General Assessments is to provide for the
administrative costs of the Association, and to defray costs associated with the protection. maintenance and operation
of Town Property. Only operations. programs and activities to which all Citizens and/or members of their households
or lessees of Multi-family structures have opportunities for enjoyment and benefit may be funded through General
Assessments. The obligation of each Titleholder 1o pay to the Association any assessment levied upon the Lot of such
Titleholder shall be a continuing lien against the Lot of such Titleholder until satisfied, with such lien having priority
over all other liens except those statutorily provided as being superior or that of an Institutional Lender with standing
as a first trust mortgagee. In addition to the assessments and charges set forth in §2-105(c), §2-105(d) and §2-105(e),

there shall be the following two (2) classes of General Assessments.

(1) General Assessment Class I. Except as otherwise provided herein, all Titleholders of Lots in Harbor Town.
except Multi-family Titleholders. shall pay General Assessment Class [ rates based on the assessment points shown
on Exhibit D commencing the first day of the next month following the date of the first to occur of either: (i)
transfer of the Lot from Developer to Titleholder, or (ii) two years after such Lot has been annexed to this
Charter. Additionally, Titleholders of Real Property on which exists an Accessory Building which is used as a
Living Unit (which Living Unit contains no more than six-hundred and fifty (650) square feet) shall be levied an
assessment equal to sixty percent (60%) of a General Assessment Class I for such Lot during such periods as such
Living Unit 1s occupied as a rental unit. A larger Living Unit in an Accessory Building shall be subject to sixty-five
percent (65%) of a General Assessment Class [ rate. Titleholders of Lots upon which Duplexes, Triplexes, etc.
are constructed, whether or not occupied by Titleholders and lessees or lessees only, shall be levied an assessment

equal 10 one hundred eighty percent (180%) of a General Assessment Class [.

{2) General Assessment Class II. In recognition of (i) certain efficiencies and economics of billing and
administratively dealing with the Titleholder of Multi-family structures on a single Lot, (ii) typically smaller
household sizes associated with rental units. (iii) less anticipated usage of Town Property (especiallywhen a Multi-
family Titleholder provides recreation amenities for its lessees’ exclusive use), (iv) periodic vacancies normally
experienced by Multi-family structures. and (v) the desire to encourage affordable housing opportunities within

Harbor Town. all Titleholders of Multi-family structures that offer all Living Units on a rental basis, shall be

14
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levied General Assessments at the percentage rates and for the expenses enumerated on Exhibit "E" for the cost
of maintenance and upkeep of the Common Area as shown on the original Plat. General Assessment Class 11
shall initially commence as to all Living Units in a rental Multi-family structure (following this date) on the first
day of the month following twenty-five percent initial occupancy of all Living Units in a rental Multi-family Lot
structure. To the contrary notwithstanding, no changes shall be made to General Assessment Class [T without the

prior written approval of at least one (1) of the Multi-family Titleholders.

(b) Establishment of Annual General Assessments. The General Assessments imposed upon Titleholders shall
be derived from the budget adopted from time to time by the Board of Trustees in accordance with the Bylaws. For
the duration of Developer's Rights and Obligations, Developer shall be liable for assessments as provided for in

Appendix Two.
(¢) Other Assessments the Association May Levy:

1. Assessments against Lots as may be provided for in Declarations of Annexation for the purpose of defraying
the costs of services that uniquely pertain to all Lots annexed into Harbor Town by a specific Declaration of
Annexation. Such assessments shall be known as "Local Assessments” and such areas as contain Lots subject to

Local Assessments shall be known as "Local Assessment Districis”.

2. Assessments against some number of contiguous Lots upon the petitionof Titleholders representing two-thirds
of all Titleholder votes entitled to be cast with respect to such contiguous Lots for the purpose of defraying the

costs of supplemental services which those Titleholders desire (e.g. shared swimming pool).

3. Assessments against the Lot of a Titlehoider. who has been found through due process as provided for in the
Governing Documents, to have committed an action. or failed to take an action, which is contrary to provisions
of the Governing Documents and that has resulted in monetary cost to the Association. Such cost determination
may include both direct as well as such consequential costs as legal fees. increased insurance rates. and additional

administrative costs.
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(d) Developer’s Obligation to Financial Support of Association. So long as Developer is the Titleholder of any
Lots in Harbor Town. as now or afterward by any Declaration of Annexation constituted. Developer shall be obligated
to pay such General Assessment Class I and such other assessments as provided in Section (c) hereinabove as shall be
applicable 1o Developer as a Titleholder. Developer’s assessment shall be based on the assessment points applicable

to each of the Lots owned by Developer.

(e) Working Capital Fund. Each Titleholder. other than Developer, Participating Builders, and any Multi-
family Titleholder, shall, upon assuming title to a Lot, be obligated to pay into a working capital fund a non-refundable
amount in the equivalent amount of one-sixth (1/6) of the applicable annual General Assessment at the then current
rate. Such payments shall not be construed as advance payments against General Assessments coming due. The
purpose of such funds is 1o provide the Association with contingency funds against unforeseen expenses, and
expenditures for capital equipment and improvements. These funds shall be separately accounted for and may not be

expended without a majority vote of the Board of Trustees.

(N Collections of Assessments. The Board of Trustees shall determine the methods and installments, if any, for

collection of any assessments empowered by this Charter.

(g) Lien for Assessments and Enforcement of Financial Obligations. All assessments and money claims for
collection from Titleholders levied by the Association shall constitute a continuing lien as provided for in §2-105(a).
Procedures for levying and collecting assessments shall be as determined by the Board of Trustees. Such procedures
may include attorney's fee, reasonable late fees and interest charges. subject to the provisions of Public Laws.
Non-residency of a Titleholder or non-use of services shall not relieve any Titleholder of assessment obligations.
However, the Board of Trustees may waive General Assessments on Lots operated for public benefit by a non-profit

organization whose activities are deemed by the Board of Trustees as being in the general public interest.

(h) Survivabilityof Lien. A Titleholder's personal obligation for outstanding assessments that have arisen during
his ownership shall survive conveyance of his Lot to another Titleholder. The lien for such assessments shall also
survive transference of title such that in the event the obligation is not promptlysatisfied by the former Titlehoider, the

obligation for prompt payment shall become that of the successor Titleholder, unless the successor Titleholder is an
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Institutional Lender who assumed title through foreclosure or a deed in lieu of foreclosure.

ARTICLE III

PROTECTIVE COVENANTS

§3-101 [ Uses of Real Property |

Excepting Real Property owned by Developer during the duration of Developer’s Rights and Obligations. uses of
Real Property in Harbor Town shall be subject to the provisions of the Founding Documents governing uses of Real
Property and. in particular. to provisions of the protective covenants contained in this Article. Declarations of
Annexations may provide for additional protective covenants encumbering the land that is being annexed. Additionally.
the Board of Trustees may enact into the Town Codes criteria and procedures for the operation and administration
of the provisions of this Article. Titleholders of Multi-familystructures in which all Living Units are offered for rent,
and governing bodies of condominiums, cooperatives or townhomes with common improvements may also enact rules
and covenants with respect to their residents, provided such rules are not inconsistent with the Governing Documents.

The Board of Trustees may enact provisions for Permitted Uses, including without limitation, the following:

(a) Vehicles. Standard private passenger vehicles, including passenger vans, are permitted on Lots provided they
bear current licenses, are in operating condition, bear no signs. and are parked on paved or other designated parking
surfaces. All other vehicles shall be subject to the provisions of Town Codes, including prohibition of certain vehicles
as determined by the Board of Trustees. Subject to Public Laws and easements established by this Charter, or other
duly adopted and recorded instruments, the Board of Trustees may also adopt Codes governing speed limits and

vehicular ingress and egress.

(b) Pets. Conventional household pets are permitted. subject to provisions for their conduct and control as

determined by the Board of Trustees and Public Laws. Any other pets may or may not be permitted by Town Codes.

(c) Antennas. Antennas shall be absolutely governed by Town Codes, including their prohibition should the
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Board of Trustees so determine.

(d) Trash and Refuse. Trash and refuse siorage on Lots. exterior of Living Units, shall be done in accordance

with Town Codes.

(e) Signs. Except for signage of the Multi-family Titleholders existing on the date of recordation of this Charter
or other temporary signage of the Multi-family Titleholders. all signs. including real estate signs. shall be totallysubject

to the provisions of Town Codes.
§3-102 [ New Construction ]

Subject to the right of appeal to the Board of Trustees by any Titleholder. new construction shall be exclusively
subject to the approval and scrutiny of the Town Architect. as governed by $4-105(a) of the By-Laws, who shall be

appointed by Developer so long as its Development Rights and Obligations are in force.

No Titleholder shall begin construction of improvements on a Lot until a Certificate of Construction has been
obtained from the Town Architect. The Certificate of Construction shall be issued only after confirmation by the
Titleholder of his agreement to be bound by the Harbor Town Design Guidelines dated December 8, 1989, modified

August, 1992,

§3-103 [ Visual Changes to Exteriors of Real Property ]

Changes in the visual appearance of the exteriors of any structures except Multi-familystructures may not be made
until approval has been secured in writing from the Harbor Town Cultural Trust. Matenal changes in Multi-family
structures and material changes in landscape elements which affect the appearance of trees. shrubs. fc_mes. or hard
surfaces and materials shall also require written approval of the Harbor Town Cultural Trust. To expedite processing
of approvals for the convenience of Citizens. the Harbor Town Cultural Trust may. in lieu of individual notices of

approval in writing, issue notice of the acceptability of a kind of proposed change that does not require formal
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application to the Harbor Town Cultural Trust. A schedule of reasonable fees may be established by the Board of
Trustees for defraying costs of administering the application filed by any applicant for approval of proposed visual
changes. Titleholdersand Citizens desiring to make visual changes (o their Lots or the exteriors of their improvements
thereon shall make an application for such proposed changes to the Town Architect. After checking the proposed plans
for compliance with Town Codes. the Town Plan. and Design Guidelines. the Town Architectshall submit the proposed
plans to the Harbor Town Cultural Trust, with or without recommendation for approval. The Harbor Town-Cultural
Trust shall render a decision for approval. with or without stipulations, or for disapproval. Either the applicant or the

Town Architect shall have a right of appeal to the Board of Trustees and its decision shall be final.

§3-104 [ Environmental Protection Measures |

In order 1o minimize adverse effects of human habitation in Harbor Town, the Board of Trustees may adopt
Town Codes governing the use of fertilizers. pesticides and herbicides on the Real Property. Itshall also adopt other
Town Codes designed to protect the environment, and it may further adopt reasonable punitive measures. including

reasonable fines for willful degradation of the natural environment.
§3-105 [ Required Actions Upon Damage to Structures]

In the event of damage to a Living Unit including any Accessory Building or other improvement which is clearly
visible from the exterior. the Titleholder of such Living Unit shall be obliged to repair or reconstruct the Living Unit
in accordance with its appearance prior to such damage uniess the Board of Trustees has agreed to the contrary. Such
repair or reconstruction shall be accomplished within ninety (90) days of the damage unless the Board of Trustees
grants a waiver based upon a finding of hardship. Should a Titleholder not conform to the provisions of this Section
3-104. the Board of Trustees is entitled to accomplish necessary repairs or reconstruction according to its best judgment

and levy an assessment upon the Titleholder for the costs involved.
§3-106 [ Non-conforming Uses |

It being consistent with the Mission and Goals of this Charter to decrease Citizens' reliance on the use of private
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